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SUMVARY

Chapter 140 of Title 3, Hawaii Adm nistrative Rules,
entitled "Definitions", is adopted.
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DEFI NI TI ONS

83-140-101 Definitions

83-140-101 Definitions. As used in these rules:

"Adm ni strator” neans the adm nistrator of the
state procurenent office.

"Advant ageous" neans the neasure of how well a
proposal submtted in response to a purchasing
agency's request for proposals would serve the best
interests of the state based on the eval uation
criteria enunciated in the request for proposals.

"Agency" neans any departnent, authority,
comm ssion, council, board, commttee, institution,
| egi sl ative body, agency, or other establishnment or
office of the executive, |egislative, or judicial
branch of the state, and includes the Ofice of
Hawai i an Affairs

"Applicant" nmeans an organi zati on or individual
that responds to a request for proposals or
solicitation for statenments of qualifications by
subm tting either a proposal or statenent of
qualifications.

"Capability" means the ability of a provider to
provi de the health and human services required by a
pur chasi ng agency.

"Chi ef procurenent officer" neans those officials
desi gnat ed by section 103D 203, HRS.
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§3- 140- 101

"Contract" neans all types of agreenents,
regardl ess of what they nmay be call ed.

"Contract anmendnent” neans any witten alteration
of scope of services, tinme of delivery, paynent terns,
anount of paynent, or other provisions of any contract
acconpl i shed by nutual action of the parties to the
contract.

"Cost or pricing data" neans all facts as of the
date of price agreenent that prudent buyers and
sell ers woul d reasonably expect to affect price
negoti ations significantly. Cost or pricing data are
factual, not judgnental, and are therefore verifiable.
Wil e they do not indicate the accuracy of a
prospective provider's judgenent about future costs or
projections, they do include the data formng the
basis for that judgenent. Cost or pricing data are
nore than historical accounting data; they are al
facts that can reasonably be expected to contribute to
t he soundness of estimates of future costs and to the
validity of determ nations of costs already incurred.

"Desi gnee" neans a person to whom a head of a
pur chasi ng agency or a chief procurenent officer
del egates all or a portion of his or her power and
authority under chapters 103D and 103F, HRS, or other
appl i cabl e body of | aw.

"Heal th and human services" neans services to
comunities, famlies, or individuals which are
intended to maintain or inprove health or social well-
bei ng t hrough nethods including, but not limted to:

(a) Assessnent, treatnent, diagnosis,

prevention, and education services provided
directly to a target clientele; or

(b) Insurance coverage for assessnent,

treatnment, diagnosis, prevention, and
education services to be provided to a
target clientele.

"PCS coordi nator"™ nmeans any person designated by
the head of the purchasing agency to be the lead in
coordinating activities or processes on behalf of the
pur chasi ng agency related to purchases of health and
human servi ces.
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"Practicabl e" neans what may be acconplished or
put into practical application.

"Procurenent officer"” means any person with
del egated authority fromthe head of a purchasing
agency, the chief procurenent officer, or a designee
of either, to enter into and adm ni ster contracts, and
to make witten determ nations wth respect thereto.

"Protestor” or "protesting applicant” means any
party who is aggrieved in connection with the award of
a contract under section 103F-402, or 103F-403, HRS,
and who files a protest in accordance with the
procedures established in chapter 3-148.

"Provider" means an organi zation or individual
contracted by an agency to provide health or human
services on its behal f.

"Public funds" nmeans funds from any conbi nation
of federal, state, and |ocal governnent sources.

"Purchase of service" nmeans an award of public
funds to a provider by an agency under a contract for
heal t h and human servi ces pursuant to chapter 103F
HRS.

"Purchasi ng agency"” neans an agency authorized to
provi de, or responsible for providing, or entering
into contracts to provide health or human services to
t he public.

"Quotation" neans a statenment of amount, terms,
and description of services, by a prospective
provi der, usually for small purchases.

"Request for proposal s" neans all docunents,
whet her attached or incorporated by reference,
soliciting providers to submt a detailed plan to
provi de health or human services to the public, on
behal f of a state agency.

"Responsi bl e provider" neans an applicant that
has the capability in all respects to performfully
the contract requirenents.

"Responsi ve provider"” nmeans an applicant that has
subm tted a proposal or statenent of qualifications
that confornms in all material respects to a purchasing
agency's request for proposals or solicitation for
statenments of qualifications
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"Scope of service" neans any description of the
heal th and human services required by a purchasing
agency, which may include the estinmated nunber of
persons to be served, activities, outconmes being
sought, target group, and geographic area in which the
services are to be provided.

"Treatment” neans services to individuals and
famlies by health or social work professionals which
attenpt to alleviate physical or nental illness or
behavi oral problens, including but not limted to,
medi cal treatnment, counseling, physical, occupational
and ot her therapeutic services, and referral and case
managenent services for medical treatnent, counseling,
and ot her therapeutic services.

"Unit of service" neans a neasurable unit of
service activity, productivity, or performance as
determ ned by the purchasing agency, including but not
limted to:

(a) Awunit of time, such as an hour of

counseling, or a residential day;

(b) The conpletion of prescribed procedure, such

as a client evaluation; or

(c) Any other neasurable unit of service.

"Unit rate" neans the nonetary rate charged per
unit of service. [Eff JUN 19 1999] (Auth: HRS 8§
103F-106) (Inp: HRS § 103F-101 et seq.)
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DEPARTMENT OF ACCOUNTI NG AND GENERAL SERVI CES

Chapter 140, Hawaii Adm nistrative Rules, on the
Summary Page dated June 1, 1999, was adopted on June
1, 1999, follow ng public hearings held on May 11, 12,
18, 19, 20, 1999 after public notice was given in the
Hawaii State and County Public Notices on April 5,
1999.

The adoption of chapter 140 shall take effect ten
days after filing wwth the Ofice of the Lieutenant
Gover nor.

Robert E. Oyama, Chairperson
Procurenent Policy Board

Raynond H. Sato
State Conptroller

APPROVED:

Benjam n J. Cayetano
Gover nor
St ate of Hawai i

Dat ed:

APPROVED AS TO FORM

Deputy Attorney Ceneral

JUN 09 1999
Fil ed
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